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Abstract

This paper discusses the impact of compliance principles on an enterprise’s relationships with its key clients,
as exemplified by PGE Obrot S.A. The theoretical section of the paper outlines compliance-related issues.
The definition of the term and its essence are discussed. In addition, compliance objectives, tasks, functions
and instruments are described. Moreover, the COSO framework and ISO 19600 standard is discussed in
connection with compliance. On the basis of a survey, the empirical section assesses the significance of
compliance in relation with the surveyed company and outlines some key findings as a result.

The subject matter and objective of the paper

Modern organizations operate in a very dynamic and volatile business environ-
ment. Enterprises seek and introduce novel instruments safeguarding them against
risks emerging from their business operations. Such risk is especially valid with
regard to legal regulations or loss of clients’ trust. Trust is fundamental in business
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relations and constitutes a vast capital of any company. It exerts a direct impact upon
the functioning of businesses and their market position. It also forms the basis for
the development of long-term relations between the company and its clients, both
present and prospective.

The compliance framework constitutes the newest tool aiming to ensure that
the operation of a company meets the legal requirements and standards enforced in
the organization. Compliance principles adopted in a particular enterprise may be
and frequently are carried over onto all business partners. Suppliers and clients are
obliged to follow these principles by appropriate contractual conditions or regulations
incorporated into other documents. Partners’ refusal to be bound by such terms may
exclude them from cooperation or severely limit the number of potential clients.
Despite their consistent development, compliance programmes remain a novelty on
the Polish market. However, significant interest regarding the introduction of compli-
ance principles or similar solutions has been observed among Polish entrepreneurs.

The objective of the present paper is to discuss the principles of the compliance
framework and examine the impact of compliance upon the relations of PGE Obr6t
S.A. with their corporate clients. The following research question is posed: Did the
introduction of compliance in PGE Obroét S.A. have a positive impact on its rela-
tionships with corporate clients?

The essence and application of compliance

The emergence of compliance was stimulated by strong competition, which
motivated competitors to seek the limits of legal behaviour, and, at times, to imper-
ceptibly transgress these limits. As a consequence, the compliance framework has
become one of the “hard” determinants of companies’ competitiveness (Gasparska &
Jabtonska-Bonca, 2019, p. 69). Undeniably, any organizational structure is at poten-
tial risk of pathological behaviour. This may stem from both individual weaknesses
of the organization’s employees, or pan-organizational factors — its strategy, manage-
ment and work organization, as well as external circumstances and systemic factors
(Kobylinska & Folta, 2015, p. 13). The risk of non-compliance is interpreted in light
of specific incidents (e.g. legal sanctions, financial losses, or the loss of credibility)
which may occur due to a breach of standing legal regulations or terms outlined in
documents adopted by the particular organization (Czechowska, 2016, p. 148).

The most straightforward definition of compliance denotes the compatibility of
the organization’s operations with legal regulations. In other words, in functional
terms, compliance prevents the emergence of irregularities in the organization and
its structure. This is a preliminary and simplified definition which may be modified
in various ways. The related literature features a more elaborate definition. It states
that compliance is the sum of means aiming to ensure that legal terms are met and
statutory regulations are not breached by the enterprise, members of its various
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bodies, and by employees. Generally speaking, it revolves around the company
operating within legal boundaries. A similar definition is adopted for compliance
in corporations. However, in this case, the emphasis is placed upon the long-term
character of the approach which warrants a proper operation of the compliance

framework (Makowicz, 2011, p. 16).

In relation to companies, the compliance policy denotes that business opera-
tions meet all legal regulations, standards and policies regulating the functioning of
the organization (Gnazzo, 2011, p. 538). The literature highlights the necessity of
business operations being compatible with the letter and spirit of the law (Edwards,

2003, pp. 225-235).

The term “compliance” is also defined as an audit and consulting pertaining to
the global legal environment of the organization. Such activities also encompass
preventive and corrective measures, support of the business entity in legal actions,
and development of structures and procedures, i.e. the entirety of affairs exerting an
impact upon the legal liability and the image of the entrepreneur. The procedures
aim to inform the board of conclusions drawn from monitoring specific areas, and to
facilitate the process of selecting an adequate response (Andrzejewski, 2012, p. 259).

The management of the non-compliance risk constitutes the primary function
of the compliance framework. Compliance ensures that standing law, regulations,
principles and standards are adequate and clearly reflected in accurate instructions
and internal procedures, and that these instructions and procedures are adequately
implemented. The risk-based approach constitutes the fundamental form of prevent-
ing the non-compliance risk (Andrzejewski, 2012, p. 259). If irregularities emerge
within a company, compliance aims to reorganize the enterprise so that the process
ensures permanent restructuring. If the company has already been adequately reor-
ganized, compliance-related measures are implemented to ensure irregularities never

resurface (Makowicz, 2011, p. 20).

In order to systematize the objectives of compliance, primary and secondary
objectives ought to be discussed. The primary objectives are relatively easy to de-
fine: they aim to prevent the emergence of a failure chain. Regardless of the adopted
definition, in all cases, compliance pursues the achievement of several fundamental
secondary objectives. These encompass the prevention of legal risks which may
materialize in the form of sanctions and loss of the company’s reputation, develop-
ment of a transparent company structure, effective control and observation of the
company, and the adequate documentation of the process. If compliance, regardless
of the manner in which it is implemented in a particular organization, is to consti-
tute a functional and effective system, it ought to be clearly communicated. The
communication of compliance in the organization is the process of disseminating
information on the enforced standing compliance framework among its stakeholders.
Successful communication is one of the cornerstones of a suitable implementation

of any compliance framework (Banasiak & Sedkiewicz, 2016, p. 15).
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Compliance function in an enterprise

The functions of compliance in the company may be classified into two fun-
damental categories: preventive functions and repressive functions (see Figure 1).

Preventive functions Repressive functions

_________ N P ———

Emergence of
irregularities

Figure 1. Fundamental functions of compliance

Source: (Makowicz, 2011, p. 20).

Prevention constitutes a critical function of compliance. An adequate and well-es-
tablished compliance system will engage at the onset of any irregularities. Compli-
ance must come into operation at the earliest possible moment and prevent even
the slightest attempt at a non-compliant behaviour being pursued in the company.

Repression constitutes the second fundamental function of compliance. By means
of adequate measures, the function responds to the emergence of irregularities. It
aims to detect irregularities as early as possible and to contain the failure chain
before the situation escapes control. Therefore, at this stage, it may be argued that
the repressive function of compliance, revolving around detecting irregularities and
imposing adequate sanctions, transforms into a specific preventive framework aiming
to prevent the emergence of the failure chain which may prove fatal for the company.

Apart from the above-mentioned functions, compliance serves an array of spe-
cific functions beneficial for the enterprise. Figure 2 outlines the selected specific
compliance functions.

- -

Figure 2. Selected specific compliance functions

Source: (Makowicz, 2011, p. 20).
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The corrective function of compliance revolves around reorganizing the com-
pany by developing a new compliance framework from scratch, or alternatively,
improving the present system. In parallel to the corrective measures, enterprises
ought to run a media campaign informing the surrounding environment that firm
actions were undertaken in order to prevent any future irregularities, that these ac-
tions are a priority, and that initial results can already be observed. The promoting
function constitutes the next specific function. The introduction of the compliance
framework in the company may be exploited for marketing purposes. Due to the
fact that informing the community about the introduction of compliance boosts trust,
it may have a key impact on the company’s relations with its business partners,

clients and investors.

An adequate compliance framework in the company can also perform a preven-
tive function. Compliance offers a protective shield, making the company resistant
to any inappropriate actions from within the enterprise, but also impervious to any
hostility emerging from without. The documentary function revolves around col-
lecting documentation on any compliance dimensions present in the company. Not
only the compliance framework itself, but also its operation and individual elements

ought to be adequately documented.

Undeniably, a well-established compliance framework performs an organiza-
tional function. Frequently, in order for compliance objectives to be achieved, an
extensive intervention in the company’s organizational structure is required for all
critical elements which may eliminate the emergence of irregularities. The system
requires the company to establish a separate department or allocate an entity respon-
sible for compliance-related tasks. Such an entity must be adequately integrated
with the company. The competences of the entity ought to be clearly established
and separated from the competences of the remaining departments of the enterprise.
Finally, the anti-bankruptcy function enables insolvency to be prevented by the en-
gagement of minimum resources. If well publicized, even the slightest irregularity in
the company may deliver a fatal blow. In general, the function revolves around the
constant monitoring of critical locations and processes but also a random inspection

of locations deemed safe (Makowicz, 2011, p. 26).

Enterprise risk management

Successful compliance instruments aim to ensure that companies operate within
legal boundaries. By doing so, they aim to prevent the emergence of the failure chain,
i.e. the situation when irregularities emerge, are disclosed and publicized, and harm
the company. Different enterprises operate in different legal environments, manufac-
ture various products and offer various services. As a consequence, they face several
risks associated with the failure to comply with legal regulations, which must take

into account a compliance framework adjusted to a specific company.
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A compliance management system constitutes a system developed individually
by the enterprise itself. The system undergoes constant changes. No supervision of
the compliance management system can ensure its complete effectiveness. Howev-
er, it is associated with the identification of the so-called weak spots. By doing so,
this leads to the system being improved. Regular assessment of the adequacy and
effectiveness of principles and effectiveness of the compliance management system
may decrease the probability or prevent the emergence of a risk (Gertig, 2016, p. 19).

The introduction of principles is inseparable from internal control. It is facilitated
by the Integrated Framework — COSO I (Figure 3). This determines the components,
principles and factors required by organizations in order to manage risk effectively
by implementing a system of internal control. Duties and responsibilities must be
clearly defined so that each employee group understands its role in addressing the
risk, control and affairs it is responsible for, as well as the principles and means of
cooperation with other groups. There ought to be no gaps and unnecessary or acci-
dental overlap of effort in addressing risk and control (Anderson & Eubanks, 2015,
p. 1). The COSO aims to ensure leadership in three interrelated fields: Enterprise
Risk Management (ERM), internal control and prevention of abuse.

= = &~ =
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Internal Environment

Figure 3. The COSO framework

Source: (Bright Planet, 2015).

ERM always aims to achieve its objectives and encompasses the following
categories:

» Strategic: high-level objectives, adjusted and supporting the mission;

* Operational: effective and efficient application of resources;
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* Reporting: reliability of reporting;

* Compliance: compliance with applicable law and regulations.

ERM is composed of eight interrelated elements which are applied in order to
achieve objectives that emerge from the organization’s strategy. The elements are the
following: internal environment, establishment of objectives, identification of events,
risk assessment, response to the emergence of risk, control activities, information
and communication, and monitoring (Mechelewski, 2008).

The COSO framework encompasses several key premises (COSO [ Kontrola
Wewnetrzna — Zintegrowana Struktura Ramowa, n.d.):

 Internal control is a process. It is a means to an end instead of the objective

itself;

 Internal control is people-dependent. It is composed not only of the policy,

manuals and forms, but the people of every organizational level;

* The role of internal control is to supply managers with a rational instead of

absolute assurance that organizational objectives will be achieved;
 Internal control is focused upon the achievement of objectives in one or several
separate but interrelated categories.

Empirical section of the study

The empirical section of the paper analyses the results of the study examining
the impact of compliance principles upon the relations of PGE Obrot S.A. (Rzeszow
branch), an electric energy supplier, with their corporate clients. The company is
a part of the PGE Capital Group, among one of the largest energy sector companies
in Central Europe. In Poland, PGE is the dominant enterprise in the electric energy
sector as far as income and profit are concerned. Owing to the combination of own
resources and energy manufacturing capacity, as well as the distribution network,
PGE supplies electric energy to five million clients. The enterprise works with var-
ious types of clients — companies, institutions, local governments and households.
The company operates throughout Poland. PGE’s operations may be divided into
two markets: the historic market encompassing the part of Poland where PGE Obrot
S.A. supplies energy to clients connected to the electric grid through the intermediary
PGE Dystrybucja S.A. and the national market encompassing the remaining area of
the country where clients connect to the network through other entities. The main
competitors of the enterprise encompass sales companies affiliated with other large
energy groups operating in Poland. The groups include Enea, Tauron and Energa.
The market share of the four largest suppliers is estimated at 85%. PGE’s share is
30%, which makes the company the market leader.

In 2016, PGE Polish Energy Group embraced a compliance management system
and a code of conduct. By doing so, PGE defined the most significant values and
principles it aims to follow in its operations. The PGE Code of Conduct constitutes
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a collection of values and principles enforced throughout the group. The code out-
lines the fundamental ethical values and standards of the PGE Group. All employees,
including the management, are expected to adhere to these. The code regulates the
procedure for reporting irregularities in case of a breach or violation of the values and
principles (GK PGE, 2018a). A further code introduced in the PGE Capital Group
is the Code of Conduct for Business Partners. It defines the minimum requirements
for the group’s partners concerning human rights, working conditions, environment
protection and the transparency of business operations (GK PGE, 2018b). Guidelines
based upon the codes constitute the core of daily cooperation of all enterprises in the

PGE Group with their business partners.

Empirical studies were conducted in Q1 of 2019 in the course of sales work-
shops. The study encompassed 24 sales partners working with key corporate clients
in Poland (of the total of 26). Opinions of the sales partners in the corporate client
department pertained to the cooperation with the largest recipients of PGE Obrot
S.A. The study was conducted by means of a standardized survey questionnaire.
Full anonymity was provided. The survey consisted of 20 questions grouped in three
thematic blocks. The first pertained to presents in KAM!-Client and Client-KAM
relations. The second examined the means by which customer relations were es-
tablished. The third discussed the selected compliance elements. The present paper

analyses respondents’ responses in the compliance-related block.

When analysing replies to individual questions from the questionnaire, it be-
came evident that several companies operating in Poland are implementing or have
already implemented compliance systems or similar frameworks based upon a code
of conduct. With regard to the question concerning the application of compliance
principles by clients, 71% of respondents indicated that the majority of their cli-
ents, or some of them, employ compliance principles. According to the responses,
few companies (8%) apply no compliance principles. Therefore, it may be argued
that the introduction of compliance has become a standard procedure necessary for
operating on the market. Clients’ reactions to PGE introducing compliance indicate
that the majority of them are familiar with these principles. Sales partners frequently
declare that clients “understand such an approach” (58%). Those who have never
experienced the approach or do not understand it are far fewer (29%). This picture is
made complete by the following observation. Fifty percent of PGE Obrot S.A. cor-
porate clients sporadically or frequently deny accepting presents from the company.
In 80% of cases, this is motivated by the regulations enforced in the client company.
Only 21% of clients do not understand sales partners' behaviour resulting from the
compliance principles with regard to presents being given or accepted in particular.

Responses clearly state that the developed and implemented compliance proce-
dures must be designed and applied so that they accurately define responsibilities
emerging from these. Only 17% of respondents believe that the introduced compli-

! Key Account Manager — person responsible for the company’s key customers.
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ance principles are straightforward and clear. Thirty three percent believe that the
procedures ought to be more specific, while 29% had no opinion on the subject. The
remaining respondents (21%) believe that the procedures were not straightforward.
Respondents’ responses indicate the necessity of the implemented solutions being
made more precise or better communicated or interpreted for specific employee

groups.

The positive impact of compliance for PGE Obrét S.A.’s image was recognized
by 35% of sales partners. The remaining ones have not recognized such an impact or
have not had enough experience with the operation of compliance in the company and
companies they cooperate with. This was acknowledged by the belief voiced by 96%
of respondents that the principles will exert a positive influence upon the company
as far as work culture and occupational safety in PGE Obroét S.A. are concerned.
Respondents’ answers to the final question leave no doubt as to the positive impact
of compliance. They observed that compliance did not have an adverse impact on
their relations with corporate clients, and that they expect it to constitute one of the
most significant factors helping to maintain business relations and develop new ones.

Conclusions

The results of the present study may be summarised in the following statements:
1. PGE’s corporate clients responded positively to the information regarding the
introduction of compliance by the company. The majority of them understand
the principles and some of them introduced compliance principles or similar

codes of conduct in their businesses.

2. The introduction of compliance exerted a positive impact on PGE Obrot S.A.’s
image. A company based on compliance reinforces its credibility in both its
relationships with business partners and, especially, with all its clients.

3. Due to the specific character of the company’s activities, the rules of com-
pliance introduced to PGE Obroét S.A. require a more precise description so

that they can be efficiently executed.

4. The introduction of compliance has had a positive influence on the improve-
ment of occupational safety and work culture in PGE Obro6t S.A., which has

and will have a direct impact on the enhancement of work comfort.

5. The introduction of compliance had no negative impact on customer relations.
The pursuit of clear principles in mutual relations will develop and enhance

them.
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